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RECEIVE ORIGINAL 

Federal Communications Commission 
Thc Portals - 445 Twelfth Street, S.W. 
12th Street Lobby, TW-A325 
Washington, D.C. 20554 

Re: Ex Parte Presentation in CC Docket Nos. 96-262 and 01-92 

Dear Ms. Dortch: 

Pursuant to Section 1.1206 of the Commission's tules, NewSouth Communications 
("NewSouth") hereby files this notice of ex parte meeting. On January 8, 2004, 
Jake E Jennings, Senior Vice President, Regulatory Affairs, NewSouth, and I met 
with Daniel Gonzalez in Commissioner Martin's office to discuss matters in the 
above-captioned proceeding. In accordance with the rules, NewSouth requests that 
a copy of this ex parte notice be placed in the public file in this proceeding. 

NewSouth is a facilities-based CLEC that is providing the benefits of competition to 
consumers through carrier contracts entered into and tariffs filed pursuant to 
Commission Orders. New South could be materially affected by decisions that the 
Commission could make in the context of a Qwest Petition for Clarification and/or 
Reconsideration filed with respect to the Seventh Report and Order in CC Docket 
No. 96-262 and a US LEC Petition for Declaratory Ruling Regarding LEC Access 
Charges for CMRS Traffic. NewSouth urged the Commission not to take action 
that would call into question current contracts and tariffs based on standard industry 
interpretations of existing Commission Orders. 

In the past, a number of CLECs have entered into contracts with CMRS carriers to 
jointly provision access services to end users, provide transport services and other 
access services in accordance with Cornmission tules and policies. Many of these 
contracts were entered into prior to the Seventh Report and Order and all were 
entered into before the more recent Sprznl PCS Declarafory Ruling, 17 FCC Rcd 
13 192 (2002). lXCs have been fully aware of these arrangements in the context of 
access arrangements both before and after the Seventh Report and Order. 

These arrangements were entered into in good faith in reliance on the Commission 
rules that were in existence at that time. These rules never indicated that there was 
any prohibition against such practices. Even after the Seventh Report and Order 
was adopted, no one in the industry took the position that the Order's benchmark 
would not apply 10 the type of arrangement at issue here Indeed, nowhere in that 
Order is there any indication that jointly provided access is prohibited. Indeed, 
jointly provided access has been specifically approved by the Commission in other 
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pemitted for CLECs charging benchmark rates. Some patties have argued that 
paragraph 55 of that Order prohibits these practices. However, that paragraph 
doesn’t address jointly provided access and never indicates that the arrangements in 
question are not switched access services that arc ineligible to charge the 
Commission’s prescribed benchmark rate. Furthermore, paragraph 58 of that Order 
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